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Art Unit: 3653 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-8, 12-16 and 18-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Barry (4,065,006). Barry discloses the following. 

As described in Claim 1; 

1 . a sortation conveyor having a main line defined by a conveying 
surface; (Note that the rail system may be construed as a sortation 
conveyor.) 

2. a plurality of spurs extending from said main line (see figure 1 , 
noting offshoots or spurs such as element (CST), for example); 

3. a diverter mechanism (36) at each of said spur, said diverter 
mechanisms being positioned along said conveying surface and being 
operable to selectively divert containers from said conveying surface onto 
the associated one of said spurs (Note that a rail switch, which is 
necessarily used by the system of Barry, is reasonably construed as a 
diverter which diverts rail cars, which are reasonably construed as 
containers, onto a particular spur or offshoot. Note that a rail system 
having several spurs or offshoots from a main line necessarily has a rail 
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switch to provide capability of diverting a rail car from the main line to a 
particular offshoot or spur. Such a system can not work otherwise. This is 
in addition to the diverter (36) which also fits the limitations of the 
independent claim.) 

4. at least one transport mechanism which transports containers from 
each of said spurs to a cart juxtaposed with that spur; (See, for example, 
figures 22, 41 or 71— note that either diverter (36) or a rail switch, as 
described previously, may be construed to meet this set of limitations- 
note also element (38), which transfers containers to and from a car as 
well as figure 31, which illustrates a conveyor for transferring containers 
from each car (which itself can be construed as a container). Note also 
Barry '194 and '569, incorporated by reference in Barry '006, which details 
a transfer device which transfers containers from one conveyor to another 
conveyor (note that a rail car may be construed as a portion of a 
conveyor); 

As described in Claim 2; 

5. said at least one transport mechanism is automatically operated 
and said carts are hand-operated (note that regardless of whether the 
carts are hand operated or not, the apparatus and system of Barry 
functions as described in Claim 2); 

As described in Claim 3; 
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6. a diverter mechanism (36) which diverts containers from a feed line 
onto said conveying surface; (Note that a feed line may be construed to 
be one of the spur lines which feed another spur line.) 

As described in Claim 4; 

7. said at least one transport mechanism lowers containers from each 
of said spurs to a subjacent cart associated with that spur; (Note the lift 
apparatus' described in US 3,528,569 and US 3,677,194, both 
incorporated by reference in Barry at col. 6, lines 25-29.) 

As described in Claim 5; 

8. said at least one transport mechanism (note overhead device (G)) 
includes a plurality of stationary transport mechanisms, one associated 
with each of said spurs; (Note also that it would be expected that such 
transfer devices would be necessary where movement of containers from 
one spur to another would be required for efficient movement of cargo.) 

As described in Claim 6; 

9. said at least one transport mechanism travels between plural ones 
of said spurs; (Note that overhead device (G) is capable of transporting a 
spur and that transfer mechanism depicted in figure (22) is also capable 
of transport between spurs by said diverting mechanisms.) 

As described in Claim 7; 

10. said at least one transport mechanism (G) raises a subjacent cart 
associated with that spur to the level of that spur and moves containers 
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directly from the spur to the cart; (Note again, that a cart is construed to 
be the flat car that containers are placed on.) 
As described in Claim 8; 

1 1 . said transport mechanism includes an extendable support member 
and a vertical lift, said extendible support member adapted to retrieve 
containers from said at least one of said spurs (see the '369 patent, for 
example); 

12. inserting containers to the associated cart; 

13. said vertical lift adapted to moving said support member between 
the vertical level of said one of said spurs and the vertical level of the 
associated cart; 

As described in Claim 12; 

18. said extendable support member is extended according to a 
controlled acceleration profile; (Note that the apparatus described in the 
'569 patent is capable of extending and contracting at a controlled 
acceleration profile, and would be expected to behave in such a fashion 
so as to ex/ert maximum power to the container being lifted and to raise 
or lower said containers so as to not disturb the contents inside.) 

As described in Claim 13. 

19. said extendable member is extended by a variable frequency 
motor; (Note that it is considered to be inherent that raising and lowering 
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would be accomplished by a motor, and that a variable frequency motor, 
such as an AC motor would be used. It is also noted that regardless of 
the type of motor, the apparatus of Barry still is construed to function as 
described in the claims.) 
As described in Claim 14; 

20. said vertical lift is servo controlled; (See argument described above 
regarding Claim 13.) 

As described in Claim 15; 

21 . a plurality of said transport mechanisms wherein each of said 
transport mechanisms is inhibited from operation when a cart serviced by 
that transport mechanism is being replaced; (Note that it is, at the very 
least, inherent that the transport mechanisms would be inhibited when 
carts are being changed or maintenance is being performed so that the 
transport mechanism does not damage a cart or cargo, or become 
damaged itself.) 

As described in Claim 16; 

22. other transport mechanisms are not inhibited from operation when 
one of said transport mechanisms is inhibited from operation; (It would be 
expected that other transport mechanisms would be operational so as to 
continue to maximize work throughput and efficiency.) 

As described in Claim 19; 
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23. each of said diverters is a pop-up diverter; (Note that the rail 
diverter functions by extending outward from a particular rail or towards a 
particular rail, thereby diverting a load from one spur to another. 

As described in Claim 20; 

24. wherein said spurs are arranged on both sides of said conveying 
surface and wherein each of said diverters is bi-directional; (See figure 1 
of Barry, noting that the diverters are considered to be bi-directional from 
the standpoint that they can divert between two different tracks.) 

As described in Claim 21; 

25. an alignment device (32a or 276A) positioned adjacent each of said 
carts, which aligns containers being inserted to the associated cart; 

As described in Claim 22; 

26. said alignment device is funnel shaped; (Note that the tips of 
alignment devices (32a or 276a are cone-shaped, which is construed to 
be funnel-shaped). 

3. Claims 1-6, 8-21 and 23-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Weir. Weir discloses the apparatus as follows. 
As described in Claim 1 ; 

1 . a sortation conveyor (178) having a main line defined by a 
conveying surface; 

2. a plurality of spurs (note 23, for example) extending from said mail 
line; 
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3. a diverter mechanism (128) at each of said spurs (note that a spur 
may also be construed as a position in the racks (177 or 176), said 
diverter mechanisms being positioned along said conveying surface and 
being operable to selectively divert containers from said conveying surface 
onto the associated one of said spurs (note that the diverter mechanism 
(128) is necessarily positioned along said conveying surface, otherwise, 
the diverter mechanism would not be able to divert items other "spurs") ; 

4. at least one transport mechanism (23, 24 and 25) which transports 
containers from each of said spurs to a cart (note that a truck trailer may 
be construed as a cart) juxtaposed with that spur; 

As described in Claim 2; 

5. said at least one transport mechanism is automatically operated 
and said carts are hand-operated (see figure 12b); 

As described in Claim 3; 

6. a diverter mechanism (124, 125) which diverts containers from a 
feed line onto said conveying surface; 

As described in Claim 4; 

7. said at least one transport mechanism lowers containers from each 
of said spurs to a subjacent cart associated with that spur (note that the 
diverter mechanism (124) lowers items to a level at which the containers 
are diverted along (24) to a cart (s)— (see figure 2); 

As described in Claim 5; 
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8. said at least one transport mechanism includes a plurality of 
stationary transport mechanisms (note that there are several stacker 
cranes (120), and several conveyors (24), each of which could be 
construed to be stationary transport mechanisms, or capable of stationary 
transport), one associated with each of said spurs; 

As described in Claim 6; 

9. said at least one transport mechanism travels between plural ones 
of said spurs (note that cranes (120) are capable of moving between plural 
spurs — see figure 19, for example); 

As described in Claim 8; 

1 1 . said transport mechanism includes an extendable support member 
(25) and a vertical lift, said extendible support member adapted to retrieve 
containers from said at least one of said spurs; 

12. inserting containers to the associated cart (S); 

13. said vertical lift adapted to moving said support member between 
the vertical level of said one of said spurs and the vertical level of the 
associated cart; 

As described in Claim 9; 

14. said extendable support member (25) or (128) includes a plurality 
of fingers (63) or (140) which comb between portions of said at least one 
of said spurs below containers supported on that spur; 

As described in Claims 10 and 17; 
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15. said spur includes a conveying surface made up of a plurality of 
roller members (note in figure 13, for example, that the chain belts are 
powered by rotating toothed gears that act as roller members); 

16. said fingers comb between said roller members (see figure 13); 
As described in Claim 11; 

17. said vertical lift elevates said fingers upwardly in order to retrieve a 
container from said one of said spurs and elevates said fingers 
downwardly in order to insert a container to the associated cart (see 
figure 13); 

As described in Claim 12; 

18. said extendable support member is extended according to a 
controlled acceleration profile; (Note that it is, at the very least, inherent 
that one ordinarily skilled in the art would control the interaction with the 
cart or container by said support member so as to not disturb or damage 
the cart or container.) 

As described in Claim 13. 

19. said extendable member is extended by a variable frequency 
motor; (Note that it is considered to be inherent that raising and lowering 
would be accomplished by a motor, and that a variable frequency motor, 
such as an AC motor would be used. It is also noted that regardless of 
the type of motor, the apparatus of Weir still is construed to function as 
described in the claims.) 
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As described in Claim 14; 

20. said vertical lift is servo controlled; (See argument described above 
regarding Claim 13.) 

As described in Claim 15; 

21 . a plurality of said transport mechanisms wherein each of said 
transport mechanisms is inhibited from operation when a cart serviced by 
that transport mechanism is being replaced; (Note that it is, at the very 
least, inherent that the transport mechanisms would be inhibited when 
carts are being changed or maintenance is being performed so that the 
transport mechanism does not damage a cart or cargo, or become 
damaged itself.) 

As described in Claim 16; 

22. other transport mechanisms are not inhibited from operation when 
one of said transport mechanisms is inhibited from operation; (It would be 
expected that other transport mechanisms would be operational so as to 
continue to maximize work throughput and efficiency.) 

As described in Claim 19; 

23. each of said diverters is a pop-up diverter (note that diverter (128) 
raises and lowers); 

As described in Claim 20; 

24. wherein said spurs are arranged on both sides of said conveying 
surface and wherein each of said diverters is bi-directional (see figure 13); 
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As described in Claim 21; 

25. an alignment device positioned adjacent each of said carts, which 
aligns containers being inserted to the associated cart (note that it is 
construed that the forks or fingers (25, 63 or 70) are construed to be 
alignment devices which aligns containers next to each other— see also 
figures 7-9); 

As described in Claim 23; 

27. said fingers (25) are extendable horizontally in order to engage a 
container; 

As described in Claim 24; 

28. said extendable support member further includes a stripper 
member extendable horizontally independently of said fingers in order to 
slide containers off of said fingers; (Note that fingers (55) act as strippers 
with stationary fingers (63) so as to move horizontally and independently 
of each other — see col. 3, lines 60-72.) 

As described in Claim 25; 

29. including a plurality of cart areas each having an enclosure with a 
movable gate that can be selectively opened to allow other carts in other 
cart areas to be loaded while one cart is being removed; (Note that each 
truck (construed as a cart) has doors which may be closed, and that one 
of these trucks may be removed while one is being loaded.) 
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4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barry 
'006. Barry et al. Barry et al discloses a conveyor system as described above. Barry 
does not expressly disclose, but Huang et al discloses the following. 

As described in Claim 32, 

26a. said conveying surface is defined by a line shaft conveyor (see col. 
6, lines 50-53— see also Collins et al, which describes a line shaft 
conveyor) — (note also that a line shaft conveyor is considered to be a 
functional equivalent of the conveyor used in the system of Barry); 
Both Barry '006 and Huang et al are considered analogous art since they both 
concern conveyors and the movement of materials on them. 

At the time of the invention, it would have been obvious to one ordinarily skilled in 
the art to have used a line shaft conveyor in the system of Barry. 

The suggestion/motivation would have been to provide synchronized force to the 
drive rollers of the conveyor and to allow reversal of the drive rollers. See col. 5, lines 
48-50, 62-65, col. 6, lines 34-39 and 50-53. 

Therefore, it would have been obvious to combine Barry '006 and Huang et al to 
obtain the invention as described in Claim 32. 
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6. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weir. 
Weir discloses a conveyor system as described above. Weir does not expressly 
disclose, but Huang et al discloses the following. 

As described in Claim 32, 

26a. said conveying surface is defined by a line shaft conveyor (see col. 
6, lines 50-53 — see also Collins et al, which describes a line shaft 
conveyor) — (note also that a line shaft conveyor is considered to be a 
functional equivalent of the conveyor used in the system of Weir); 
Both Weir and Huang et al are considered analogous art since they both concern 
conveyors and the movement of materials on them. 

At the time of the invention, it would have been obvious to one ordinarily skilled in 
the art to have used a line shaft conveyor in the system of Weir. 

The suggestion/motivation would have been to provide synchronized force to the 
drive rollers of the conveyor and to allow reversal of the drive rollers. See col. 5, lines 
48-50, 62-65, col. 6, lines 34-39 and 50-53. 

Therefore, it would have been obvious to combine Weir and Huang et al to obtain 
the invention as described in Claim 32. 

Response to Arguments 

7. Applicant's arguments filed 9/4/02 have been fully considered but they are not 
persuasive. Applicant asserts that the systems of Barry '006 and Weir do not disclose 
Applicant's system. However, as described above, and reasonably broadly construed, 
the systems of Barry and Weir do read directly on the limitations of Applicant's 
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independent and dependent claims, as currently written. Therefore, the rejection of 
Claims 1-25 and 32 is maintained. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey A. Shapiro whose telephone number is 
(703)308-3423. The examiner can normally be reached on Monday-Friday, 9:00 AM- 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald P. Walsh can be reached on (703)306-4173. The fax phone 
numbers for the organization where this application or proceeding is assigned are 
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(703)306-4195 for regular communications and (703)306-4195 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)308- 
1113. 
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